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aside portion by the award price on the 
non-set-aside portion. 

(b) Within 60 days after the end of 
each fiscal year, departments and agen-
cies shall submit the report to the Sec-
retary of Defense, who will report to 
the SBA on behalf of all DoD depart-
ments and agencies. Reports must in-
clude— 

(i) Justification for failure to meet 
goals established by the Office of the 
Secretary of Defense; and 

(ii) Planned actions for increasing 
participation by such firms in future 
contract awards. 

[56 FR 36353, July 31, 1991, as amended at 63 
FR 41973, Aug. 6, 1998; 65 FR 63804, Oct. 25, 
2000] 

Subpart 219.4—Cooperation With 
the Small Business Administration 

219.401 General. 
(b) The contracting activity small 

business specialist is the primary ac-
tivity focal point for interface with the 
SBA. 

Subpart 219.5—Set-Asides for 
Small Business 

219.502 Setting aside acquisitions. 

219.502–1 Requirements for setting 
aside acquisitions. 

Do not set aside acquisitions for— 
(1) Supplies which were developed 

and financed, in whole or in part, by 
Canadian sources under the U.S.-Cana-
dian Defense Development Sharing 
Program; or 

(2) Architect-engineer services for 
military construction or family hous-
ing projects of $300,000 or more (10 
U.S.C. 2855), including indefinite deliv-
ery and indefinite quantity contracts if 
the value of all anticipated orders is 
expected to total $300,000 or more. 

[58 FR 28465, May 13, 1993, as amended at 69 
FR 31909, June 8, 2004] 

219.502–2 Total set-asides. 
(a) Unless the contracting officer de-

termines that the criteria for set-aside 
cannot be met, set aside for small busi-
ness concerns acquisitions for— 

(i) Construction, including mainte-
nance and repairs, under $2 million; 

(ii) Dredging under $1 million; and 
(iii) Architect-engineer services for 

military construction or family hous-
ing projects of under $300,000. 

[58 FR 28465, May 13, 1993, as amended at 69 
FR 31909, June 8, 2004] 

219.502–3 Partial set-asides. 

(c)(1) If the North American Industry 
Classification System Industry Sub-
sector of the acquisition is one in 
which use of a price evaluation adjust-
ment for small disadvantaged business 
concerns is currently authorized (see 
FAR 19.201(b)), apply the adjustment to 
the non-set-aside portion. 

[65 FR 50149, Aug. 17, 2000] 

219.505 Rejecting Small Business Ad-
ministration recommendations. 

(b) The designee shall be at a level no 
lower than chief of the contracting of-
fice. 

Subpart 219.6—Certificates of 
Competency 

219.602 Procedures. 

219.602–1 Referral. 

When making a nonresponsibility de-
termination on a small business con-
cern, the contracting officer shall no-
tify the contracting activity’s small 
business specialist. 

[58 FR 28465, May 13, 1993, as amended at 60 
FR 40107, Aug. 7, 1995] 

219.602–3 Resolving differences be-
tween the agency and the Small 
Business Administration. 

(c)(i) If the contracting officer be-
lieves the agency should appeal, the 
contracting officer shall immediately 
inform the departmental director of 
the Office of Small and Disadvantaged 
Business Utilization, and send the di-
rector, through departmental chan-
nels— 

(A) A request for appeal, summa-
rizing the issues. The request must be 
sent to arrive within five working days 
after receipt of the SBA Headquarters’ 
written position. 

(B) An appeal file, documenting the 
contracting activity’s position. The file 
must be sent to arrive within five 
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